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ROLL CALL:
Member
Member
Member
Member
Member

Paul Accettola - Present
James E. Fischer - Present
Robert A. Hertzfeld - Present
Stephen Tosh - Present
Karen Schneider - Present

OFFICIALS:
Zoning Inspector Eric H. Gay - Present
Solicitor Walter J. Celley - Present
Trustee A. Leslie Disher - Present
Fiscal Officer/Zoning Secretary Kay Ann Robertson - Present
QUESTS:
Karen Semersky, 4205 Albon Road, Monclova, Ohio
Lisa Burkhart, 6612 Long Street, Whitehouse, Ohio
Brandon and Tracy Jamison, 11725 Waterville Street, Whitehouae, Ohio
Dave Conklin, 10149 Saddle Bridge Drive South, Whitehouse, Ohio
Karen Berger, Reporter for "The Mirror"
Jim Miller, 11750 Waterville Street, Whitehouse, Ohio
Michael Thornton, 326 West Sixth Street, Perrysburg, Ohio
Wade Jones, 210 North Street, Waterville, Ohio
Jodie Napolski, 6736 Pelton Drive, Whitehouse, Ohio
Ed Romp, 4640 Black Road, Monclova, Ohio
Craig Johnson, 8055 Stitt Road, Monclova, Ohio
Brad Higgins, 10809 Maumee Road, Whitehouse, Ohio
Janine Hilbert, 4362 Stable Path Drive, Maumee, Ohio
Rick Hilbert, 4362 Stable Path Drive, Maumee, Ohio
Jerry Parker, Attorney, One Seagate, Suite 1645, Toledo, Ohio
Harry Hart, 5741 Crossbrooke Lane, Waterville, Ohio
Judy Hart, 5741 Crossbrooke Lane, Waterville, Ohio
Ryan Lynch, 7640 Maumee-Western Road, Maumee, Ohio
Darcie Lynch, 7640 Maumee-Western Road, Maumee, Ohio
Lori Bauer, 7301 Chip Shot Lane, Waterville, Ohio
Richard E. Emery, Attorney, 300 Madison Avenue, Suite 1200, Toledo,Chi
Craig Bauer, 7301 Chip Shot Lane, Waterville, Ohio
Bill Long, 6341 Monclova Road, Maumee, Ohio
Chandre Poczekaj, 4359 Eber Road, Monclova, Ohio
Lee Toney, 850 Colonial Court, Waterville, Ohio
Fuzzy Bauer, 8331 Maumee-Western Road, Monclova, Ohio
Karen Lyke, 8031 Berkey-Southern Road, Whitehouse, Ohio
William and Jane Imes, 8791 Howard Road, Waterville, Ohio
Jacob Timm 9045 Neowash Road, Waterville, Ohio
Robert J. Zeigler, 9175 Neapolis-Waterville Road, Waterville, Ohio
Gus Campagna, 8965 Howard Road, Waterville, Ohio
Thad Jones, 8901 Howard Road, Waterville, Ohio
Gene Heising, 8952 Hertzfeld Road, Waterville, Ohio
Marge Hertzfeld, 8514 Howard Road, Waterville, Ohio
Michael Hertzfeld, 8033 Noward Road, Waterville, Ohio
Rich and Laura Hertzfeld, 8525 Noward Road, Waterville, Ohio
ANNUAL ORGANIZATION:
Zoning Secretary Kay Robertson opened the organizational portion of the meeting
by calling for nominations for chairman:
Robert A. Hertzfeld made a motion to nominate Paul Accettola as chairman for the
Jaterville Township Board of Zoning Appeals. Seconded by James E. Fischer.
Motion Carried.
Robert A. Hertzfeld made a motion to nominate James E. Fischer as vice-chairman
for the Waterville Township Board of Zoning Appeals. Seconded by Paul Accettola
PUBLIC HEARING - BAUER TEMPORARY TRAILER:

Motion Carried.

Chairman Paul Accettola opened the public hearing which had been advertised for
this date and time. The purpose of the hearing is to consider a request by
Craig Bauer, 8736 Noward Road, Waterville, Ohio, for a temporary trailer on his
site. The above property currently has a special use permit for a landscapinglawn care and nursery business. Under Section 14.3 Exceptions (h) the appeals
board may grant permission for a temporary use of a structure for the purpose of
continued....
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development activity (i.e. construction trailers, temporary sales offices, mobile
home for use during construction or reconstruction of a permanent dwelling, etc)
in any district for a purpose or use that doesn't conform to the regulations
prescribed elsewhere in this Resolution for the district in which it is located,
provided that such use be of a temporary nature and does not involve the erection
of a substantial structure. A zoning certificate for such use shall be granted
in the form of a temporary and revocable permit, for not more than a 12 month
period in undeveloped sections of the Township and not more than six (6) months
in the developed sections, subject to such conditions as will safeguard the
public health, safety, convenience and general welfare. The Board may renew
this permit once for the above time period respectively.
IOMMENTS:
None.
Stephen Tosh made a motion to grant the appeal requested by Craig Bauer, 8736
Howard Road, for a temporary office trailer for a period of one year at which
time the permit may be renewed for only one (1) more year. Seconded by Karen
Schneider.
Paul Accettola,
Aye.
Mr. Bauer states his trailer/office
will sit behind the building on the
property and out of sight.

J

™eS E'Fi8°h"' *ye>
*°b«t H«t«feld, Aye.
*tephe° *OSh;
*ye'
Karen Schneider, Aye.

PUBLIC HEARING - BAUER CLASS IV COMPOSTING FACILITY DENIAL:
Chairman Paul Accettola opened the public hearing which had been advertised for
this date and time. On January 12, 2010, Bauer Lawn Maintenance, Inc. and CLDB
Properties, LLC, 6341 Monclova Road, Maumee, Ohio, applied; for a zoning permit
for a composting facility at 8736 Noward Road, Waterville, Ohio, located in the
Township of Waterville. The present zoning is "A" Agriculture with a special
use permit for a landscaping-lawn care and nursery business. The permit was
denied because the Waterville Township Zoning Resolution only provides for a
composting facility in a "M-2" General Industrial District. The date of the
denial was January 25, 2010. A hearing date was then scheduled for February 22,
2010, at the First Presbyterian Church, 611 Farnsworth Road, Waterville, Ohio.
The first witness, Craig Bauer, was sworn in by Chairman Paul Accettola:
Craig Bauer: Mr. Bauer states he is the President/Owner of Bauer Lawn Maintenance located at 8736 Noward Road in Waterville Township. He had requested a
zoning permit to operate a composting facility at this location. He further
states the township zoning commission had opined that he could only do this in
a "M-2" General Industrial and his property is zoned "A" Agriculture and has a
special use to operate his landscaping-lawn care and nursery business.
Richard Emery: Mr. Emery is Mr. Bauer's attorney. Mr. Emery believes that under
Section 9.13 of the Waterville Township Zoning Resolution: "The dumping and/or
spreading of commercial or industrial liquid, solid, gaseous wastes or hazardous
waste, and any by-product of the treatment of such waste products is prohibited
within the Township, except if regulated or permitted by other local or stateauthority. When permitted or regulated by such authority,proof of such permit/
regulation shall be documented and filed with the Township Zoning Inspector prior
to the disposal of such waste," Mr. Bauer could operate a Class IV facility and
he has a permit from the Ohio EPA to do so.
Paul Accettola; This would be strictly leaves, wood, grass, clippings, 'etc.?
Richard Emery: The EPA has no distinction between yard waste and solid waste bu
this is yard waste labeled solid waste. There are two (2) waste facilities
registered in the township - Mr. Bauer's on Noward Road and the Blue Creek Metr
Parks on Schadel Road. The facility on Schadel Road is a Class III Facility
which is more intrusive than Mr. Bauer's request.
Eric Gay: Mr. Gay is the Zoning Inspector for Waterville Township. The Townshi
believes that yard waste is solid waste and according to the township zoning resolusion
it could only be permitted in a "M-2" General Industrial District. The townshi
solicitor, Walter Celley, has defined yard waste as a solid waste aa it applie
to our zoning resolution.
continued
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Richard Emery: It is already a permitted use to dispose of grass clippings larch 22, 2006, Special use permit for a landscaping-lawn care and nursery
business at 8738 Howard-Condition #19: Grass clippings that are stored on site
shall be spread and plowed or rototilled into the ground on at least a weekly
basis." By township definition, Mr. Bauer is already allowed to dump grass
clippings. Composting is a natural use.
Paul Accettola: What is "yard waste?" EPA's definition lumps it with solid
waste - no where is there listed a definition for yard waste. Is yard waste a
solid waste?
ffalt Celley: Walter J. Celley is the Waterville Township Solicitor. Mr. Celley
offered his "Memorandum of Legal Opinion" (Exhibit "D"). The Memorandum include
a copy of the Ohio EPA Guidance Document #0663 in which it states that under
Rules 3745-27-40 through 3745-27-47 of the Ohio Administrative Code (OAC)
composting is considered a form of solid waste disposal: "Class IV composting
facilities are those which accept only source-separated yard waste as feedstock.
Source-separated yard waste means yard waste that has been separated at the poin
of generation or collected from other solid waste.
Paul Accettola: Mr. Accettola asked Walt Celley if he was familiar with another
section of the OAC (Y-l) which is at odds with Mr. Celley's definition.
Walt Celley:

The EPA Guidance Document #0663 is not the law.

Paul Accettola:
under Ohio law.

Mr. Accettola is satisfied that yard waste is a solid waste

Walt Celley: In response to Mr. Emery's position that under Waterville Township
Zoning regulations Section 9.13 - Waste Disposal (Dumping, Spreading and/or
Burning of Commercial or Industrial Waste) Mr. Bauer should be allowed to operat
a composting facility. Section 9.13 is not a stand alone regulation it is a
supplemental regulation. First you need a use and then you can supplement that
use. The township ran into this situation with the borrow pits. ODOT was
advised that borrow pits were not provided for in Waterville Township. If a use
is not provided for in a "use" section then it is allowed. The township subsequently amended its zoning resolution to permit borrow pits. The 'use has to
be supplemental to a use already permitted for 9.13 to apply. All waste disposal
is regulated by the EPA. Under township zoning, first there has to be a permitt
ed use and then supplement that use. The township only permits waste facilities
in an "M-2" General Industrial District.
Jerry Parker: Mr. Parker is the attorney for the residents of Noward Road. Thi
is the second time a matter concerning this property has come before the township. Some of the conditions of the special use permit have not been met. Mr.
Bauer started bringing in waste before hearings were completed. Yard waste was
being brought in by neighboring municipalities. There is no place for a compost
facility in township zoning except under "M-2" General Industrial zoning and Mr.
Bauer's property is zoned "A" Agriculture with a special use. Currently, the
township trustees have initiated an amendment to address this issue. You need
the proper zoning before something like this can be approved. Nearby residents
are objecting because there is no authority for a compost facility under the
present zoning. What's to stop anyone else from coining in and doing the same
thing as Mr. Bauer. Mr. Bauer began to bring in waste in October and did not
apply for a permit until 11/03/09. The residents and the adjoining residents
are very opposed to this operation. This is a statement not a threat.
Paul Accettola: Mr. Accettola did get Richard Emery's letter. The zoning
inspector did feel that composting should be done in an agricultural district.
Hopefully we are coming to an age where "green waste" will be defined. Now we
are dealing with something that is not a by-product of an agricultural use.
This ia a new area.
Richard Emery: Mr. Bauer is asking for an interpretation of the township zoning
resolution. This is what this board does. This is a business that is already
under a special use permit for grass clippings. Mr. Bauer is asking for the
addition of leaves. This is a Class IV facility. As such, there is a definitio
of what a Class IV can take. Notices have been sent to the proper governmental
entities.
continued.....
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aul Accettola:
oard members.
ichard Emery:

Mr. Accettola is familiar with the notice as are the other
This is not a landfill situation.

?raig Bauer: It was suggested that he had started to operate without a permit.
That was not the case. He did take some leaves for his nursery stock. They
ere also to be tilled in with his grass clippings. This board has a copy of
the EPA permit and he is just waiting on permission.
aul Accettola: Conditions of the special use permit have not been timely met;
lowever that is not this board's consideration. Our focus is on the use within
the confines of Waterville Township.
Craig Bauer: What is before you is for the good of the area. There are compost
sites all over the state and in all zoning districts. Mr. Bauer would not
"ollow solid waste rules. Although it is defined as solid waste, it is different
and should be'defined differently.
3
aul Accettola: We need to know what we are dealing with. A healthy way of
dealing with this material is to give it back to the soil. This material takes
up alot of space in landfills, but we have to be concerned about now.

Jerry Parker: Mr. Parker knows what they are dealing with. If Mr. Bauer is
allowed to continue, there is no limitation on what he could register for. Mr.
Parker does not feel that Mr. Bauer has a valid permit. Permits state that you
cannot be within 200 feet of a body of water (creek-ditch-river,- etc. )and there
is a ditch on his property. He does not feel Mr. Bauer is validly registered.
He does not believe that Mr. Bauer has met all of the requirements. Mr. Parker';
information indicated that it took an order from the county health board before
Mr. Bauer would stop hauling leaves onto his property.
'raig Bauer: The leaves that he has hauled in have not been put in a composting
situation. He has not started his composting facility. All of his grass clippings have been tilled under.
Halt Celley: It does not matter how noble this situation is. The township got
a hand-delivered letter (should have been registered). The county health board
did issue a stop dumping order. I personally have spent days on this issue.
There is no reference that these leaves were being brought in for Mr. Bauer's
stated purpose (to put around nursery stock). There are many locations where
Mr. Bauer could conduct a composting facility. Providence Township, for instance
is not zoned. The township is not against this type of use (composting) and we
are moving forward.
The second witness, Lee Toney, was sworn in by Chairman Paul.Accettola:
Lee Toney:

Is there or is there not another such facility in this township?

Craig Bauer: There is one being operated at the Blue Creek Metroparks on
Schadel Road. Mr. Bauer was out there and they have two piles of material.
Robert Hertzfeld:

The piles are wood chips not animal waste.

Paul Accettola; Mr. Accettola has spoken to John Borell, the county prosecutor
who is in charge of writing opinions for the county townships. The Metroparks
operate under a whole different set of guidelines. They are a public entity.
While they try to abide by township regulations they are not necessarily bound
by them.
Lee Toney:

Mr. Toney states this is a green waste.

He understands the laws.

Paul Accettola: There is a law that defines a solid waste and that green waste
is a solid waste. He was not satisfied when he entered this building tonight
but the law was pointed out and it includes green waste in solid waste.
Lee Toney:

Green waste should be separated from solid waste.

Richard Emery: Mr. Emery believes that under Section 9.13 of the township
zoning resolution, there is an exception if regulated by another agency. The
compost facility would be a permitted use.
Paul Accettola:

What use is this supplementary to.
continued
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lichard Emery: This is a solid waste. It meets Section 9.13 of the township
zoning resolution. Mr. Bauer has a valid registered EPA permit. It meets your
requirements.
'aul Accettola: This is a supplementary regulation. Does it stand alone?
Jalt Celley: The uses are supplementary to an enumerated use. Once you have
.dentified the use then you can supplement.
Paul Accettola: If this was a "M-2" General Industrial District then composting
would be permitted with a special use permit.
tichard Emery: This is a landscaping-lawn care and nursery business with a
special use permit.
Paul Accettola: The special use permit did not mention composting leaves.
•tiehard Emery: Grass clippings are already permitted under the special use.
ffith the EPA permit, Bauer is asking to be regulated even more.
Craig Bauer: What he is doing now does not even need to be regulated.
Jim Fischer: Your special use permit is very specific - you can only incorporat
your grass clippings into the soil. Mr. Bauer is now asking to expand his
special use permit. Mr. Fischer does not feel that being denied a compost
facility is a hardship.
Craig Bauer: What about the leaves that he generates in his business. Leaves
are a part of his business. Maybe he should have line itemed every little thing
This is just another form of composting
Jim Fischer: It became an issue when the Village of Whitehouse began hauling in
their leaves.
Craig Bauer: Leaves are a part of my business - you are just drawing lines.
Jerry Parker: If this could have been done under his special use permit, Mr.
Bauer would have done so. The issue is he is attempting to change his business.
The neighbors are objecting to all of the truck traffic. He is changing the
character and nature of his business.
Lee Toney: The residents already have the US 24 bypass behind them.
The third witness, Marge Hertzfeld, was sworn in by Paul Accettola:
Marge Hertzfeld:

So you are saying that my property is already messed up with

the US 24 bypass so I shouldn't be concerned with what Mr. Bauer is doing.
Karen Schneider: Mr. Bauer, what have you been doing with your leaves from the
time your special use permit was issued in 2006 until now?
Craig Bauer: Mr. Bauer states he had an alternative site in Monclova Township
and it was a registered site.

Bill Long: Mr. Long is an employee of Bauer Landscaping and states that the
Jerome Road site was used for a composting site.
Craig Bauer: Mr. Bauer has done the necessary paperwork to shut the Jerome Road
site down.
Karen Schneider: Maybe you should have held onto the site until this issue was
settled.

Craig Bauer: He is currently field applying his grass clippings but he needs a
bulking agent (leaves). He is asking to change the process
Marge Hertzfeld: If he is allowed to have a compost facility what is he going to
do with the compost - can he sell it - can he use it only for himself?
Craig Bauer:

One of the Toledo schools has a large swale on the property and

they use compost to help clean out the imputities from water run-off. You can
also plant vegetation in compost. He generates this in his business and uses
it in his business.
Marge Hertzfeld: One way or another, the compost is being sold. Having the
compost would increase his business.
continued
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Continued:
The fourth witness, Fuzzy Bauer, was sworn in by Paul Accettola:

Fuzzy Bauer: Another example closer to home, is the Fallen Timbers Shopping
Center and their use of mulch to stop water run-off.
The fifth witness, Karen Setnersky, was sworn by Paul Accettola:
Karen Semersky: Her thought that in these hard economic times, it would be
better to help these small businesses grow and prosper.
Paul Accettola: We are not against economic growth.
Karen Semersky: There are exceptions - the Township did make an exception with
the grass clippings.
Paul Accettola: We need to follow the law.
Walt Celley: In June of 2010, the township will have zoning in place to address
this situation.
Paul Aceettola: Mr. Accettola knows the value of giving back to the earth. He
hopes that soon there will be a definition of "green waste." Unfortunely we are
dealing with rules that are now in place. We would certainly like to help the
small businesses.
Craig Bauer: Are we saying that the EPA will re-define "green waste?"
Paul Accettola: Mr. Accettola has talked to several prosecutors and they are
suggesting that there may be a redefinition in the near future. There is also
the problem of the truck traffic which is bothering the neighbors.
<aren Schneider: Under a Class IV permit, there seems to be a long list of
items that could be taken.
Long:

There is a very long list of acceptable items for a Class IV permit.

ric Gay: When the original request to amend Mr. Bauer's special use permit for
a compost facility came before the township zoning commission, they recommended
restricting what the EPA permit allowed even more. If Mr. Bauer would have
taken items not on the list, his permit might have been revoked.
:aren Schneider: If Mr. Bauer is given permission to have a compost facility,
Lt would create even more traffic.
^raig Bauer: The list of acceptable items the zoning commission came up with
came from items his business already generates.
aren Schneider: What would limit Mr. Bauer from getting more than leaves from
an outside source?
raig Bauer: Mr. Bauer has to go to an outside source. He presently grinds at
his Monclova Road location.
Sric Gay: Mr. Gay just returned from the Ohio Township Winter Convention. One
of the seminars focused on stormwater which emphasized the use of mulch as a
filter. They are now saying that compost to more effective than that black
screening.
The sixth witness, Brad Higgins, was sworn in by Paul Accettola:
3rad Higgins: Mr. Higgins stated that Chairman Paul Accettola has expressed a
desire to comply with the law. He then asked Walt Celley for a definition on
supplemental uses. He followed that question with why supplemental did not
apply to the Blue Creek Metroparks.
Paul Accettola: Sections 1-8 of the zoning resolution deal with regulations and
permitted uses. Section 9 deals with supplements to those permitted uses. You
cannot have a supplemental use without a main use.
Brad Higgins: Does this apply to the Blue Creek Metropark?
Paul Accettola: Blue Creek is a state agency and as such can claim a form of
autonomy.
Fuzzy Bauer: Did you say that this June the regulations will be changed?
continued.
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jalt Celley: The Blue Creek Metropark facility is very small. Probably if Mr.
5auer had kept his composting to his own yard waste, he could have operated without a permit. When municipalities started hauling in leaves, it raised a red
flag.
raig Bauer:

The Blue Creek Metropark1s pad is the same size as mine.

Paul Accettola:

How close is the nearest neighbor?

Craig Bauer: Mr. Bauer states that he site was signed off by the county health
department and also signed by Molly Maguire - Lucas County Planner
Jerry Parker: Composting is not relevant to the special use. Mr. Bauer was jus
going to operate his business at the Howard Road location. Now he wants to
expand - add another business.
£aren Lyke: There seems to be two issues:
truck traffic.
Paul Accettola:

Interpretation of the law and added

Manure is a waste.

The seventh witness, Dave Conklin, was sworn in by Paul Accettola:
Dave Conklin: Currently, township residents are hauling their brush to the
Whitehouse Cemetery. The residents need someone like Craig Bauer to furnish a
drop-off site and get the mess out of the cemetery. He is concerned. He is
worried about the cemetery. We need to follow through.
Bob Hertzfeld: The purpose of the hearing is the law and that is why Inspector
Gay denied the permit.
Dave Conklin: Supplements are like an amendment and allow us to make the
regulations work.
Paul Accettola:

And further, a supplement cannot stand alone.

Richard Emery: He believes his client, Mr. Bauer, does fall within the use of a
supplement. Mr. Emery is stating that the permitted use granted by the original
special use (grass clippings) would allow them to compost as a supplemental use.
He is asking to apply the law under the township zoning resolution Section 9.13.
Paul Accettola: He is defining supplemental use of the clippings. It was never
considered that Mr. Bauer would be importing other materials and we are not bein
told that he needs leaves now. Now he is expanding the scope of his original
business, this may all change with a new definition for "green waste." It does
not match a permitted use. Composting was never mentioned. If it had been in
his original request, he could have done it on his own without permission.
Bill Long:

If Mr. Bauer could generate enough leaves, could he then compost.

Paul Aceettola:

Mr. Bauer was permitted to bring back his own waste by-product.

Walt Celley: Township Law Director Walt Celley submitted several items which
were marked Exhibits:
A. A packet of documents including the original special use permit, EPA permit,
letters to proper authorities to notify use of compost facility, appeal letter
and information regarding the compost site.
B. A copy of a letter from the county health department halting the operation at
the site.
C. A letter from Jerry Parker informing the board that he would be representing
the Howard Road neighbors.
D. A Memorandum of Legal Opinion drafted by the township law director.
Chairman Paul Accettola marked the exhibits appropriately and turned them over
to the Zoning Secretary Kay Ann Robertson.
James Fischer made a motion to support the zoning inspector's decision to deny
Mr. Bauer's request for a compost facility because the zoning resolution does
not provide for one in an "A" Agricultural District. Seconded by Bob Hertzfeld.
Paul Accettola,
Jim Fischer,
Karen Schneider,
Bob Hertzfeld,
Steve Tosh,

Aye.
Aye.
Aye.
Aye.
No.
continued.
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ontinued:
DJOURNMENT:
here being no further business, James Fischer made a motion to adjourn. Karen
chneider seconded the motion.
Motion Carried.
djourned at 9:33 p.m.

Utest:

Board:

